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Application of: Gebrian et al 


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


Docket: DCS-9178 


PATENT 


Filed: 07/18/2003 


Group Art Unit: 1743 


Serial No.: 10/623,310 


Examiner: Cross, Latoya I. 


Title: Random Access Reagent Delivery System 
For Use In An Automatic Clinical Analyzer 


Commissioner for Patents 

P. O. Box 1450 

Alexandria, VA 22313-1450 


This Declaration forms part of a Response to the Examiner's non-final Office 
Action dated March 25, 2005, concerning the above identified application and in which 
claims 1-7 were rejected. 

I hereby declare that: 

1 . My name and title and authorization are as stated below. 

2. I understand that this Declaration is intended to overcome a 35 U. S. C. 102(e) 
rejection of the above identified patent application on the basis that the subject matter of 
an applied prior art reference (U. S. Patent No. 6,571,934) and the claimed invention 
were, at the time the invention was made, owned by the same entity or were subject to an 
obligation of assignment to the same entity. 


Sir: 
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3. At the time the claimed invention was made, U. S. Patent No. 6,571 ,934, titled Bh 
Directional Magnetic Sample Rack Conveying System , was assigned to Dade Behring 
Inc., a corporation of Delaware, having a principal place of business at 1717 Deerfield 
Road, Deerfield, II. A copy of such assignment, executed by the inventors thereof, on or 
about November 16, 2001, is attached to this Declaration. 

4. The claimed invention, titled Random Access Reagent Delivery System For Use In An 
Automatic Clinical Analyzer , was made by two employees of said Dade Behring Inc., 
during the time frame of about 2002, and that their previously executed Employment 
Agreement required any inventions made during their employment be assigned to said 
Dade Behring Inc. 

5. Shortly after the time the present application was filed on July 18, 2003, the application 
identified above was assigned to said Dade Behring Inc. by the inventors. A copy of such 
assignment, executed by the inventors thereof on or about September 3, 2003, is 
attached to this Declaration. 

6. 1 believe that this Declaration comprises accurate and sufficient evidence that U. S. 
Patent No. 6,571 ,934 and the claimed invention were, at the time the invention was made, 
owned by the same entity or were subject to an obligation of assignment to the same 
entity. 

7. The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee. 
Dade Behring Inc. 




Signature 


Date 


CYNTHIA G. TYMESON, ASSISTANT SECRETARY 
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□CS-9144 


Assignment 
(Jo?-nt Inventors) 


DAPE BEHftlNG 


Dade Behring Inc. 
1717 Oeerfield Road 
P.O. Box 778 
Deerfletd, IL 6001 5-0776 


09/992,917 


Filed (i) November 14/ 20 01 


acknowledged, we hereby assign to DADE BEHRING -INC ^^S^^lioTTfl, its successor, legal representatives and 
principal place of business at 1717 Deerfi^d Rd., #778 DE *MELD£ LUNU.J ment9 ,„ RT n T F F rpONAI MAGNETIC 

assigns, the entire right, title and interest throughout he world In ou ,nv ^ l '° n or mp ft f wecuted by eflch 0 f us 

SAMP] E Pflr> ^ CQNVEQMS SYSTEM and in the app Mm ° r ..^^ in any and all countries which 

and all Letters Patent of the United 

sssSfirS , h f 

Stress in tws assi9nmant ,he d8,e and seria ' number 

said application when officially known. asslaned and to have the right to make this assignment; and further warrant 

We warrant ourselves to be the owners of -nte^t herem ; «a«naOB no J •» » ; j d 
that there are no outstanding prior assignments, licenses o 'other rights mm » wwj « suCcesS0 r 6l legal representees and 

For said considerations we hereby agree, upon request and at the "^JgS i 9 nven ton or improvements, and any necessary 
assigns, to execute any and all divisional, continuation, and renewal^ ™ r , * 0 n r 9Xte nsion of any Letters Patent that may be 
S3 o supplemental oath or affidavit relating there to and any a p iJJ^Jy^* ^ may „£„, necessary or expedient, 
granted upon said application that said assignee. »^ succes^rs egan W*^™*^ » , repreS Bntatlve S and assigns In the 
9 and for the said considerations we ^h^gree, tSX^ o, any reissue 8 or application for the reissue thereof 

event of said application or any d.v.sion thereof. ^ or -£^/^ t r ^^h 8B w a3S i gn ee, its successors, legal representatives and 
becoming involved In interference, to cooperate to the best of w^wmmvw ° nd n roduC |ng evidence in support thereof. We 
aSTin ^matters of preparing and executing the .pre My. *^*^J£X£*«* vest all rights therein hereby 
further agree to perform, upon such request, any and all afl torn** > acta to ttere p atent will be held and enjoyed by 
conveyed In the said assignee, its successors lega ^^^^^^^ which said Letters Patent may be granted 
the sakl assignee, its successors, legal represe "^'^ a " d . a f^"^j 0 J® B 2 assignment and sale had not been made, and for the 
as 5 and entirely as the same would have been hel W «^ Bflpyed by us J t « assume an(J a8{ . < he entire ng ht, title 

said considerations assignor hereby also assigns to said asslgne > ^tSSSSilSi the' right of priority for patent and utility mode 
and Interest in said Invention or improvements for ^any "J^^^e^olWurtlal property and/or any internal 
application in all countries arising under any assignee, its successors, legal representatives and 

priority legislation of such countries, and we further agree upon the request :o sa V m and a „ ap p, Ica t,on6 for foreign 
Sns to execute any and all documents ■* necessary to invest title In said fore,gn 

Letters Patent therefor, including the prosecution thereof, and to execute any 
applications and patents in said assignee. 
WITNESS our hand and seal 

Ijjujv l Signature ^JjL 


Date 



(4) 


< 31 Typed Name: n^vi^R Thompson 
>State of l^ki^L^- County of j ^Cfl?fK 


Signed before me on this Jtif^ day of JO^^C 


ZOO l 


Date 


^Signature ^ jfi & ff 


'"'State 


IJ) Typed Name TSimlcur R. Viiay 
ofWi 


.aiOQPg— County of 


-o^eoi ■ — ' r ^jao| 

Signed before me on this *>V °' to^C ■ 

_ w/ 



'••Ml 


21.2005 2:28PM 8472675376 


NO. 7908 P. 5 


Date Sig 



< J 1 Typed Name: William D. Dunf^ f 

<«>State of ^louiaK, County of V**** 0^. _j- 

Signed before me on this j^T dayofjjj^lj^l. l£l 


by 


Inventor 



Notary Public 


Date f| 

< 4 >State of ^>tjftti>2^_ County of J>±£ 


< 3) Typed Name: Daniel E. Gillund 


\ 'loo) 

Signed before me on this Jj£_ "ay of JNJo^b^C 

by Twvl £-fci/ltmd' 


Inventor 


See reverse side for instructions to complete this form 


CUMENT MUST BE EXECUTED IN THE PRESENCE OF A NOTAFwP 1 
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Assignment 
(Joint Inventors) 


DADE BEHRING 


Dade Behring Inc. 

1717 Deerfleld Road 
P.O. Box 778 
Deerfield, IL 60015-0778 


Serial No. d) 10/623,310 


Filed d) July 18, 2003 


In consideration of ONE DOLLAR and other good and valuable considerations, the receipt and sufficiency whereof are hereby 
acknowledged, we hereby assign to DADE BEHRING INC. (hereinafter referred to as "assignee"), a corporation of Delaware, having a 
principal place of business at 1717 Deerfield Rd., #778, DEERFIELD, ILLINOIS 6001^-0778, its successor, legal representatives and 
assigns, the entire right, title and interest throughout the world in our invention or improvements in Random Access Reagent Delivery 
System For Use In An Automatic Clinical Analyzer and in the application for Letters Patent of the United States therefor, executed by 
each of us individually on the date(s) indicated below and any and all other United States applications and applications in any and all 
countries which assignor may file, either solely or jointly with others, on said invention or improvements, and in any and all Letters Patent 
of the United States or of any other country which may be obtained on any of the said applications, and in any reissue or extension 
thereof. 

We hereby authorize and request the Commissioner of Patents to issue said Letters Patent to said DADE BEHRING INC. 
We hereby authorize and request the attorneys of record in said application to insert in this assignment the date and serial number of 
said application when officially known. 

We warrant ourselves to be the owners of interest herein assigned and to have the right to make this assignment; and further warrant 
that there are no outstanding prior assignments, licenses, or other rights in the interest herein assigned. 

For said considerations we hereby agree, upon request and at the expense of said assignee, its successors, legal representatives and 
assigns, to execute any and all divisional, continuation, and renewal applications for said invention or improvements, and any necessary 
oath or supplemental oath or affidavit relating thereto, and any application for the reissue or extension of any Letters Patent that may be 
granted upon said application that said assignee, its successors, legal representatives and assigns may deem necessary or expedient, 
and for the said considerations we further agree, upon the request of assignee, its successors, legal representatives and assigns, in the 
event of said application or any division thereof, or Letters Patent issued thereon, or any reissue or application for the reissue thereof 
becoming involved in interference, to cooperate to the best of our ability with said assignee, its successors, legal representatives and 
assigns in the matters of preparing and executing the preliminary statement and giving and producing evidence in support thereof. We 
further agree to perform, upon such request, any and all affirmative acts to obtain Letters Patent, and vest all rights therein hereby 
conveyed in the said assignee, its successors, legal representatives and assigns whereby said Letters Patent will be held and enjoyed by 
the said assignee, its successors, legal representatives and assigns to the end of the term for which said Letters Patent may be granted 
as fully and entirely as the same would have been held and enjoyed by us if this assignment and sale had not been made, and for the 
said considerations assignor hereby also assigns to said assignee, its successors, legal representatives and assigns the entire right, title 
and interest in said invention or improvements for any and all foreign countries and the right of priority for patent and utility model 
application in all countries arising under any applicable international convention for the protection of industrial property and/or any internal 
priority legislation of such countries, and we further agree upon the request of said assignee, its successors, legal representatives and 
assigns to execute any and all documents that shall be required to be executed in connection with any and all applications for foreign 
Letters Patent therefor, including the prosecution thereof, and to execute any and all documents necessary to invest title in said foreign 
applications and patents in said assigne§y/7 

WITNESS our hand and seal ^^TxK S 


Date 


Signature 





V 1 

Typed Name: TIMOTHY PATRICK EVERS 


THIS DOCUMENT MUST BE EXECUTED IN THE PRESENCE OF A NOTARY PUBLIC 


N. 2 1. 2005 2:27PM 8472675376 


DADE BEHR1NG 


Dade Behring Inc. 
1717 OeerfieW Road 
P.O.Box 778 
Oeerfield, IL 60015-0778 

S9rialNo "' c 2 J 7 Jjr v Lu^bfe^onsld'eratio^Mhe rec eipt and sufficiency whereof are hereby 

In consideration of ONE DOLLAK arm oihe 9006 and ~le con^ aerai 0 a corporation of Delaware, havmg a 
acknowledged, we hereby assign to I DADE «^' N ^^^|J^ its successor, legal representatives and 

principal place of business at 1717 Deerfield Rd.. #778. DEERFIELU, ^ • method OF pr oviding ASSAY 

SssTgns the entire right, title and interest throughout foe; world In ^ our ^^pK^JXdStatea therefor, executed by each 
PR&ESSIfcjG IN A Ml y MAj YZ1B SYSTEM and in *PP^ in any and all countries 

of us individually on the date(s) indicated below and Xf 0 fSKn^S and In any and all Letters Patent of the 

r«?o^ # 

SS SS SSS aSS 8 ^^ in •* ~ t 819 date and serial number of 

that there are no outstanding prior assignments, licenses or other g*^** assfgnee its successors, legal representatives and 
For said considerations we hereby agree, upon «^^^SSSm^rS invention or improvements, and any necessary 
assigns, to execute any and all divisional, continuation, or extension of any Letters Patent that may be 

oa?h°or supplemental oath or affidav! M X^SC^SaS^ may deem necessary or expedient 
granted upon said application that said assignee ^^^"S^Si Its successors, legal representatives and assigns in the 
and for the said considerations we furthe, r agree, upon fte jequait ™ ^areon, or any reissue or application for the reissue thereof 
event of said application or any div.slo .thereof or ^^^/^Sh sai d assignee, its successors, legal representatives and 
becoming Involved in interference, to cooperate to the best 0 f our JJJ^ » producing evidence In support thereof. We 
assigns In the matters of preparing and executing the pr e ^^^^^Sl^p^,^ vest all rights therein hereby 
further agree to perform, upon such request, anyand aU ■ffinnrttei 6aid Letlers Paten t will be held and enjoyed by 
conveyed in the said assignee, its succe ssors lega repr ^ S o^e teJn for which said Letters Patent may be granted 
the said assignee, its successors. d an d Sed by this assignment and sale had not been made and for he 

as fully and entirely as the same wou d "^^^^.^J^JiSewai*, legal representatives and assigns the entire right, title 
said considerations assignor hereby also assigns to said 2i?2unK and the right of priority for patent and utility mode 

and interest in said invention or 

Sissw ^is»««^w- ~ — to iJst tit,e in said forei9n 

applications and patents in said assignee. 
WITNESS our hand and seal 


Date f £ft \Z l Signatji 

(3) Typed Name: William Jf/ck snn Devlin. Sr. 
i')*M*r ?\)+J? County of H&W Ca^lcw 

Signed before me on this \2- day of 



Date 


y/6/q> Signature ^Vv/ ^ 



(3 >Typed Name n^viri Russell Thompson 
County of Csy+it 
Signed before me on this 1° day of 


t4, State of^^e^: ; 


,2003_ 


y M L- U wvrui v ' " ■ — - .ii.i ■ " 

Inventor 
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